NOTICE OF OPEN MEETING

Notice is given that a Regular Meeting of the Board of Directors of the Barton Springs/Edwards Aquifer
Conservation District will be held in the District office, 1124 Regal Row, Austin, TX, on Thursday,
June 23, 2011, commencing at 6:00 p.m. for the following purposes, which may be taken in any order at
the discretion of the Board:

Note: The Board of Directors of the Barton Springs/Edwards Aquifer Conservation Dislrict reserves the right
to adjourn into Executive Session at any time during the course of this meeting to discuss any of the matters
listed on this agenda, as authorized by the Texas Government Code Sections §551.071 (Consultation with
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifis and Donations),
551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic
Development) 418.183 (Homeland Security). No final action or decision will be made in Executive Session.

1. Call to Order.

2. Citizen Communications (Public Comments of a General Nature).

3. Routine Business,

a. Consent Agenda. Note: These items may be considered and approved as one motion. Directors or
cilizens may request any consent item be removed from the consent agenda, for consideration and
possible approval as an item of Regular Business.

1. Approval of Financial Reports under the Public Funds Investment Act, Directors’
Compensation Claims, and Specified Expenditures greater than $5,000. NBU

2. Approval of minutes from the June 9, 2011, Regular Meeting. Not for public
review at this time

b. General Manager’s Report. Note: Topics discussed in the General Manager’s Report are intended
for general administrative and operational information-transfer purposes. The Directors will not take
any action on them in this meeting, unless the topic is specifically listed elsewhere in this as-posted

agenda.
1. Personnel matters and utilization;
2. Upcoming public events of possible interest;
3. Aquifer conditions and status of drought indicators;
4. Discussion related to current staff work areas and specific activities of

staff teams and directors. Note: Individual topics listed below may be discussed by
the Board in this meeting, but no action will be taken unless a topic is specifically posted
elsewhere in this agenda as an item for possible action. A Director may request an
individual topic that is presented only under this agenda item be placed on the posted
agenda of some future meeting for Board discussion and possible action.

i. Review of monthly Status Update Report — at directors’ discretion. Pg. 8
ii. Update on regulatory compliance and permitting activities. Pg. 13
iii. Update on District technical staff’s review of TWDB’s MAG estimates
and development of recommendations.
iv. Update on discussions and status of the Travis County Groundwater
Stakeholders Group.



v. Update on Draft HCP and EIS completion activities.
4. Board Discussion and Possible Actions

a. Discussion and possible action on approving a resolution to de-annex the territory in the
District that is in Bastrop County, Texas, as stipulated by HB 1060, g Regular Session.
Pg. 15

b. Discussion and possible action related to approving a continuation of the contract for
integrated database design services and related maintenance with Ron Nelson. Pg. 18

¢. Presentation, discussion and possible action related to approving a preliminary Budget and
Fee Schedule for fiscal year 2012 and setting a public hearing. Not for public review at
this time

d. Discussion and possible action conceming the staff’s interpretation of the eligibility
criterion for a Non-exempt Domestic Use (NDU) General Permit relating to a well
location within a CCN area. Pg. 28

e. Discussion and possible action concerning activities related to complying with SB 100 and
evaluating its implications for District Director elections. NBU

f. Discussion and possible action related to the Jeremiah Venture contested-case mediation.
NBU

g. Discussion and possible action related to progress with the negotiated rulemaking with
Centex. NBU

h. Discussion and possible action relating to City of Kyle v. Goodman et al. and the Barton
Springs Edwards Aquifer Conservation District, Cause No. 10-1267, 22™ District Court,
Hays County, Texas. NBU

5. Adjournment.

Came to hand and posted on a Bulletin Board in the Courthouse, Travis County, Texas, on this, the
day of June, 2011, at Jm.

, Deputy Clerk

Travis County, TEXAS

Please note:

This agenda and available related documentation have been posted on our website, www.bscacd.org. If you have a
special interest in a particular item on this agenda and would like any additional documentation that may be
developed for Board consideration, please let staff know at least 24 hours in advance of the Board Meeting so that
we can have those copies made for you,

The Barton Springs/Edwards Aquifer Conservation District is committed to compliance with the Americans with
Disabilities Act (ADA). Rcasonable accommodations and equal opportunity for effective communications will be
provided upon request. Please contact the District office at 512-282-8441 at least 24 hours in advance if
accommodation is needed.



Item 1

Call to Order



Item 2

Citizen Communications



Item 3

Routine Business

a. Consent Agenda

1. Approval of Financial Reports under the Public
Funds Investment Act, Directors’ Compensation

Claims, and Specified Expenditures greater than
$5,000.

2. Approval of minutes from the June 9, 2011, Regular
Meeting.



Item 3

Routine Business

b. General Manager’s Report. Note: Topics discussed in the
General Manager’s Report are intended for administrative and
operational information-transfer purposes. The Directors will not
deliberate any issues arising from such discussions and no decisions
on them will be taken in this meeting, unless the topic is specifically
listed elsewhere in this as-posted agenda.

1. Personnel matters and staff utilization

2. Upcoming events of possible interest

3. Aquifer conditions.

4. Discussion related to current staff work areas and
specific activities of staff teams and directors  Note:

Individual topics listed below may be discussed by the Board in this meeting, but no
action will be taken unless a topic is specifically posted elsewhere in this agenda as an
item for possible action. A Director may request an individual topic that is presented
only under this agenda item be placed on the posted agenda of some future meeting for
Board discussion and possible action.

i. Review of monthly Status Update Report - at
directors’ discretion.

ii. Update on regulatory compliance and permitting
activities.

iii. Update on District technical staff’s review of
TWDB’s MAG estimates and development of
recommendations.

iv. Update on discussions and status of the Travis
County Groundwater Stakeholders Group.

v. Update on Draft HCP and EIS completion
activities.
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Item 4

Board discussions and possible actions

a. Discussion and possible action on approving a resolution to de-
annex the territory in the District that is in Bastrop County,
Texas, as stipulated by HB 1060, 82™ Regular Session.
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STATE OF TEXAS

RESOLUTION #062311-01
COUNTIES OF HAYS, TRAVIS
BASTROP, AND CALDWELL

O 0N OB 0N WO

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BARTON
SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT
DECLARING THAT THE PORTION OF THE DISTRICT IN BASTROP
COUNTY, TEXAS, IS EXCLUDED FROM THE TERRITORY AND
JURISDICTION OF THE DISTRICT

WHEREAS, the Barton Springs/Edwards Aquifer Conservation District (the District) is a
groundwater conservation district created by an act of the 70" Legislature and subject to

various requirements of existing State law governing groundwater districts, including Texas
Water Code Chapter 36; and

WHEREAS, the District is charged by its statutory authorities to provide for the
conservation, preservation, protection, recharging and prevention of waste of groundwater
and of groundwater reservoirs in the District’s jurisdiction that includes portions of Bastrop,
Caldwell, Hays, and Travis Counties, Texas; and

WHEREAS, that portion of the District in Bastrop County also lies within the jurisdiction of
another groundwater conservation district operating under Texas Water Code Chapter 36, the
Lost Pines Groundwater Conservation District, which was established by legislative action
after the formation of the District; and

WHEREAS, the Texas Attorney General has recently issued its Opinion GA-0792 that
indicates that a) from a statutory standpoint, absent legislation to the contrary, no territory
can be within the jurisdiction of two political subdivisions of the State for the same purpose
at the same time; b) that the Legislature intended, by formation of a later political
subdivision, that the later political subdivision should take primacy over an earlier political
subdivision for that same purpose in any overlapping area; and c) that Chapter 36 authorities
sufficiently define the purposes of groundwater conservation districts; and

WHEREAS, the 82" Regular Session of the Texas Legislature subsequently passed and sent
to the Governor HB 1060, which directs the District to exclude that part of its territory in
Bastrop County, to remove the overlap with and in favor of Lost Pines Groundwater
Conservation District, within 30 days of HB 1060 becoming law:
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NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Barton
Springs/Edwards Aquifer Conservation District that the governing body of the District, upon
HB 1060 becoming law:

1. Declares that portion of the District in Bastrop County shall be removed from the
District’s jurisdiction; and

2. Directs the District’s General Counsel to file notice and other required
information with the US Department of Justice seeking Pre-clearance for this de-
annexation; and

3. Directs the District’s General Manager, upon receipt of affirmative Pre-clearance
notice, to file a copy of this resolution with the Bastrop County Clerk and request
notification of its recording; and

4. Considers Bastrop County removed from and no longer to be part of the

Jurisdiction of the District on the same day of affirmative recording by the County
Clerk.

In Favor Opposed

PASSED AND APPROVED THIS DAY OF JUNE, 2011.

Mary Stone, President

ATTEST:

Craig Smith, Secretary
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Item 4

Board discussions and possible actions

b. Discussion and possible action related to approving a
continuation of the contract for integrated database design
services and related maintenance with Ron Nelson.
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Contractual Agreement for Database Development and Maintenance Services
Between
Barton Springs/Edwards Aquifer Conservation District
and
Ron Nelson

This agreement establishes the contractual provisions by which the Barton Springs/Edwards Aquifer
Conservation District (hereinafter “District”), 1124 Regal Row, Austin Texas 78748, Tel. 512-282-
8441, a local political subdivision of the State of Texas; will engage Mr. Ron Nelson, 2004 Vallejo
Street, Austin, Texas 78757, Tel. 512-877-8025, a sole proprietorship, as contractor (hereinafter
“Contractor”), to continue development and maintenance on the databases that Contractor developed
for the District on a prior engagement, which was completed to the satisfaction of both District and
Contractor (hereinafter collectively, the “Parties™). This agreement is made with an Effective Date of
June 23, 2011, and will terminate no later than August 31, 2013, subject to the Funding Limitation and
Term provisions of Section III below.

Section 1
Engagement of Contractor

The District is a political subdivision of the State and is responsible for the protection, conservation,
and management of groundwater within its jurisdictional boundaries in the Austin/Central Texas area.
The Contractor is an independent database design consultant that previously designed, populated, and
enhanced the three integrated databases that are the focus of this prospective work. The District agrees
to engage Contractor to supply certain services under the terms and conditions set forth in this contract,
and the Contractor agrees to perform such services under the terms and conditions set forth in this
contract.

Section I
Scope, Compensation and Deliverables

The District previously engaged the Contractor to take primary responsibility to design, construct and
implement new Microsoft Access-enabled database architecture for the District, in close
communication and coordination with District staff, to update functionality and increase user-
friendliness for District staff users. This follow-on contract includes two tasks: Task 1 is a modular
work element which will be used to perform individually agreed task-orders that may arise and be
individually agreed between the Parties. Task 2 is a continuing maintenance arrangement for the
database that requires familiarity with the databases and their linkages and the expertise of the
Contractor. In both of these tasks, it is expressly agreed that the Contractor and the District’s staff, and
from time to time other District consultants, will work closely together and communicate regularly and
frequently during the course of the work. Contractor will provide status reports at least monthly and
work completion reports along with invoices for the work. Contractor will be available to District staff
via telephone and email during all normal working hours.

Task 1 - Task-Order Modules

This task includes more or less stand-alone work modules that are required from time to time to
enhance the functionality or performance of the databases during the Term of this agreement. The
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scope and costs of these task orders, which generally cannot be considered ongoing maintenance, will
be negotiated between the Parties and will be individually authorized by the District. The Parties will
jointly develop and utilize a Master Enhancements Listing to identify needed work elements and
authorize certain work elements contained on the list from time to time. The task-order modules will
ordinarily be executed and conducted on a time and materials cost reimbursement basis, using the labor
rate specified in Task 2 and actual reimbursement for other direct costs incurred.

Task 2 - Ongoing Database Maintenance

Task 2 involves simple bug-fixes or other minor modifications that are required for desired operation
of the existing databases. For Task 2, the Contractor will be paid on a time-and-materials, not-to-
exceed basis. The hourly rate will be $45 for such work, with up to 3 hours, or $135, per month,
allocated to this maintenance. It is understood by both Parties that some months may involve no or
fewer hours for this ordinary maintenance work. Contractor will invoice the District quarterly for such
maintenance under this Task 2, showing hours actually required per month. I work is needed that will
involve a level of effort beyond this limitation, Contractor will prepare a written description of the
work needed, the problem or issue that it will solve, a work schedule, and a fixed-price cost for such
work, which may be undertaken at the District’s sole discretion as a module under Task 1 of this
agreement.

Section III
Term; Termination

The term of this contract amendment ends on August 31, 2013, and Contractor warrants its capability
and willingness to perform the work until this termination date. It is acknowledged by Contractor that
funds for this agreement are budgeted only for the current fiscal year, ending August 31, 2011, and
while it is the District’s intent to fund future fiscal years under this agreement, the District can only
commit to a budget for then-current fiscal year (“Funding Limitation”.). Work beyond that Funding
Limitation, even if directed by the District, is at Contractor’s risk and Contractor has no obligation to
perform such work..

The District may terminate this agreement with or without cause at any time, and will pay Contractor
for any incurred or irrevocably committed costs to that date. Contractor may terminate this agreement
with 30 days written notice.

Section IV
Relationship of Parties; Liaison

The parties intend and agree that Contractor, in performing the specified services, will act as an
independent contractor and not as an employee of the District, and that Contractor retains control of
the work and the manner in which it is performed. Contractor agrees that he will be personally
involved in designing, constructing and implementing all modules of the proposed project, although he
may employ subcontract labor with the prior written approval of the District. The above
notwithstanding, Contractor understands that the District intends for its staff to be collaboratively
engaged with the Contractor in the conception of modules and other deliverables and to assist
Contractor in the performance of these services. Contractor will be free to contract for similar services
to be performed by him for other clients while Contractor is under contract with the District, provided
no conflict of interest exists or arises with the District and that the services to be provided by

2
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Contractor to such other persons do not interfere with the substantive and timely performance of
Contractor’s obligations under this contract. Contractor is not and is not to be considered an agent or
employee of the District, will not have the rights of an employee of the District, and is not and will not
be or become entitled to participate in any pension plans, bonus, or similar benefits that the District
provides its employees. Mr. W F (Kirk) Holland will be the District’s representative and authority for
contractual matters of scope, schedule, and budget; and Mr. John Dupnik will provide technical
direction to and manage the liaison with the Contractor.

Section V
Miscellaneous

a. Venue for all claims and disputes arising under or related to this contract shall be and lie
exclusively in the state and county courts of Travis County, Texas, USA, and the federal district court
of the Western District of Texas, Austin Division.

b. The laws of the State of Texas, excepting its choice of laws provisions, shall govern this
contract and its interpretation, construction and application, and any disputes or claims arising under or
related to this contract.

c. This is the complete agreement between the parties concerning the subject matter hereof, and
no prior oral or written provisions, undertakings, understandings, promises or representations shall
have or be given effect to modify, limit, negate or augment the provisions of this contract. This
contract may be amended only by writing duly executed by both parties.

d. Notices given in relation to this contract shall be in writing and shall be deemed given (i) when
delivered personally to the recipient’s address appearing in the opening paragraph of this contract; (ii)
three (3) business days after being deposited in the U.S. Mail, postage prepaid, and addressed to the
recipient’s address as stated in the opening paragraph of this contract; or (iii) upon delivery by a
national courier service, capable of tracking and documenting shipping and delivery, to the recipient at
the address stated in the opening paragraph of this contract.

e. In the event any provision of this contract is determined by a court of competent jurisdiction to
be invalid or unenforceable, the remainder of this contract shall be valid and enforceable to the
maximum extent permitted by law.

f. No term or provision of this contract shall be deemed to be waived and no consent to any
breach or default shall be deemed unless such waiver or consent be in writing signed by the party
against which such waiver or consent is asserted; the terms of this contract shall not be deemed to be
amended by any such event of waiver or consent unless in a writing expressly stating such amendment;
and any waiver by either party, whether express or implied, shall not imply a consent or waiver of any
term or provision on any other occasion, or any consent to any different breach or default.

g. Descriptive headings or captions in this contract are for convenience only and shall not affect
the construction or application of this contract. Words having established technical or trade meanings
in the industry shall be so construed. Listings of items shall not be exclusive unless expressly so
stated, but shall include other items, whether similar or dissimilar to those explicitly listed, as the
context reasonably requires. No rule of construction requiring interpretation against the drafting party
shall be applied or given effect. Words of any gender used herein shall be deemed to include words of

3
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any other gender; and use of the singular or the plural herein shall include the other, unless context
requires otherwise.

h. When mediation is acceptable to the parties in resolving a dispute arising under or related to
this contract, the parties agree to use the Dispute Resolution Center of Austin, Texas, as the provider of
mediators for mediation, Unless the parties are satisfied with the results of the mediation, the
mediation will not constitute a final and binding resolution of the dispute. All communications within
the scope of the mediation must remain confidential as described in TEX. CIV. PRAC. & REM. CODE
ANN. § 154.073, unless the parties agree in writing to waive such confidentiality. Neither party may be
compelled to arbitrate any dispute or claim arising under or related to this contract without its express
consent.

i. Attorneys fees. In the adjudication of any dispute or claim arising under or related to this
contract, the prevailing party shall be entitled to recover its taxable costs of court and reasonable
attorney’s fees, as provided by Texas Local Government Code section 271.153 (or its successor
statute), as it may be amended from time to time.

] Confidential information, Contractor agrees to hold and keep strictly confidential any
information, documents or other records disclosed to Contractor by the District that are identified by
the District as confidential, sensitive, proprietary or otherwise privileged under the law; and to
promptly advise the District in writing if such confidential information is provided to or accessed by
unauthorized persons.

{This space intentionally left blank.]
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The parties have executed this agreement in Austin, Texas, on the day of Junel, 2011.

For Barton Springs/Edwards Aquifer
Conservation District,
'The District:

For Ron Nelson,

Contractor:

Mary Stone Date
President, Board of Directors

Ron Nelson Date
Principal of Contractor

Attest: Approved as to Form:
Craig Smith Date William D. Dugat, III Date
Board Secretary Counsel
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Item 4

Board discussions and possible actions

¢. Presentation, discussion and possible action related to approving

a preliminary Budget and Fee Schedule for fiscal year 2012 and
setting a public hearing.
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Item 4

Board discussions and possible actions

d. Discussion, and possible action concerning the staff’s
interpretation of the eligibility criterion for a Non-exempt Domestic
Use (NDU) General Permit relating to a well location within a CCN
area.
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MEMORANDUM

Date: June 17, 2011

To: Board of Directors

From: John T. Dupnik, P.G., Regulatory Compliance Team Leader

Re: Interpretation of Rule 3-1.20.B(4)(a) related to the eligibility criteria

for authorization of new Nonexempt Domestic Use (NDU) wells
under the General Permit by Rule

Staff is requesting clarification on the eligibility requirements associated with
authorization of new wells under the above referenced general permit by rule.

Rule 3-1.20.B(4)(a) states:

(4) To be eligible for authorization under this general permit, nonexempt
domestic use wells must:

(a) Not be located in an area in which a water supplier has a valid
Certificate of Convenience and Necessity and is able to supply water to

the applicant;

The language emphasized above suggests that there may be a situation where a
well is requested within the service area of a water provider, but not be able to
supply water to the landowner. Presumably, if that situation occurs, an applicant
would be eligible for authorization under the rule.

On occasion circumstances may allow connection to a property but at significant
cost to the landowner requesting service. Clarification as to how substantial cost
and/or logistical obstacles affect the “ability” of a provider to supply water to the
subject property is needed. Staff is requesting guidance from the Board in
determining:

1. What situations, generally, could be considered as affecting or hindering the
ability of the provider to provide water supply and therefore, affecting eligibility
under the rule?

2. Are logistical obstacles and the cost of extending service a factor in this
determination?

3. What constitutes unreasonable cost?

1124 Regal Row - Austin, Texas 78748 - (512) 282-8441 - Fax: (512) 282-7016 - www.bseacd.org - e-matl: bseacd®mail.bseacd.org 28



Item 4

Board discussions and possible actions

e. Discussion and possible action concerning activities related to
complying with SB 100 and evaluating its implications for
District Director elections.
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Item 4

Board discussions and possible actions

f. Discussion and possible action related to the Jeremiah Venture
contested-case mediation.
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Item 4

Board discussions and possible actions

g. Discussion and possible action related to progress with the
negotiated rulemaking with Centex.
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Item 4

Board discussions and possible actions

h. Discussion and possible action relating to City of Kyle v.
Goodman et al. and the Barton Springs Edwards Aquifer
Conservation District, Cause No. 10-1267, 22" District Court,
Hays County, Texas.
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Item 5

Adjournment
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